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Montana.   Department  of  Natural 
Resources  and  Conservation,  Montana 
Agricultural  Heritage  Commission 

Protecting  Montana's  agricultural 
heritage 


Contact  the  Montana  Agricultural 

Heritage  Commission 

For  information  about  the  Montana  Agricultural  Heri- 
tage Program,  to  request  application  materials,  or  to 
find  out  more  about  making  a  tax  deductible  contri- 
bution, contact: 

Montana  Agricultural  Heritage  Commission 

1625  Eleventh  Avenue 

P.O.  Box  201601,  Helena,  MT  59620-1601 

Phone  (406)  444-3533 

Fax  (406)  444-6721 

E-mail  mvolesky@state.mt.us 
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What  Is  an  Agricultural  Conservation 
Easement? 


An  agricultural  conservation  easement  is  the  legal 
glue  that  hinds  a  property  owner's  intentions  to  the 
land.  Sellers  or  donors  of  easements  retain  title  to 
their  property.  Generally,  a  landowner  enters  into 
an  easement  agreement  to  protect  land  from  inap- 
propriate development.  This  easement  runs  with  the 
title  to  the  property  regardless  of  changes  in  owner- 
ship. 

Selling  an  easement  is  one  option.  Donating  an 
easement  or  negotiating  a  "bargain  sale"  (a  sale  for 
less  than  a  property's  fair  market  value)  of  an  ease- 
ment are  others,  and  both  can  yield  tax  savings  and 
aid  in  estate  planning. 

Land  ownership  can  be  thought  of  as  holding  a 
bundle  of  rights.  These  rights  may  include  the  right 
to  subdivide,  construct  buildings,  irrigate,  harvest 
timber,  or  restrict  access.  A  landowner  may  sell  or 
donate  the  whole  bundle  of  rights  or  just  one  or  two 
of  those  rights.  To  give  up  certain  rights  for  the  pur- 
pose of  conservation  while  retaining  others,  a  prop- 
erty owner  grants  a  deed  of  conservation  easement 
to  a  nonprofit  organization  commonly  referred  to  as 
a  land  trust  or  to  a  governmental  entity.  The  dona- 
tion or  bargain  sale  of  an  easement  may  qualify  as  a 
charitable  contribution.  As  such,  it  may  help  to  re- 
duce income,  estate,  and  gift  taxes. 

An  easement  spells  out  the  uses  that  are  consis- 
tent and  those  that  are  inconsistent  with  the  con- 
servation values  desired  by  the  landowner.  It  is  a 
voluntary  agreement  between  a  landowner  and  the 
organization  chosen  to  hold  the  easement.  No  two 
easements  are  alike.  Each  is  tailored  to  the  unique 
character  of  the  land  and  the  desires  of  the  owner. 


live  following  arc  e^uMnpleso^ 
typically  allowed/  by  an/  easement: 

•  Continued  agricultural  and  silvicultural  use 

•  Construction  of  buildings,  fences,  water 
improvements,  etc.,  necessary  for  agriculture 
and  compatible  with  conservation  objectives 

•  Sale,  devise,  gift,  or  other  method  of  transferring 
parcels,  subject  to  the  terms  of  the  easement 

•  Landowner  control  of  access 

•  Additional  family  and  employee  residences 
compatible  with  conservation  objectives 

•  Wildlife  and  fisheries  protection,  restoration, 
and  enhancement  projects 

•  Any  and  all  uses  not  specifically  prohibited 

tramples  oflxwxl  usey  that  arc  typica^ 
restricted/  by  an/  easement  include/: 

•  Subdivision  for  residential  or  commercial  activities 

•  Construction  of  non-agricultural  buildings 

•  Billboard  signs 

•  Non-agricultural  commercial  activities 

•  Dumping  of  non-compostable  or  toxic  waste 

•  Surface  mining 

Generally,  an/  easement  also-  assigns 
certain/  rights to- the/  orgarU^ation/that 
holds  the  easement: 

•  The  right  to  protect  the  property  according 
to  mutually  agreed-upon  terms 

•  The  right,  with  proper  advance  notification  to 
the  landowner,  to  enter  the  property  to  monitor 
activities  (usually  once  a  year) 

•  The  right  to  "enjoin  and  restore,"  which  assures 
that  the  landowner's  desires,  as  spelled  out  in  the 
easement,  are  enforceable  into  the  future 
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Getting  a  Grant 


Owners  of  land  in  Montana  who  are  interested  in 
receiving  state  funding  for  placing  an  agricultural 
conservation  easement  on  their  property  may  ap- 
ply to  the  Montana  Agricultural  Heritage  Commis- 
sion for  consideration.  A  landowner  typically  works 
with  a  land  trust  and  an  accountant  or  attorney  to 
negotiate  the  terms  of  an  easement  prior  to  making 
application  to  the  commission. 

Grant  fundy  may  be/u&ed/for: 

•  payment  for  the  value  of  a  property  interest  sold 
by  a  landowner 

•  payment  of  easement  transaction  costs  (appraisal, 
title  work,  etc.) 

•  payment  of  monitoring  and  enforcement  costs 
borne  by  a  land  trust  or  other  qualified  easement 
holder 

The  commission  considers  a  number  of  criteria 
to  determine  whether  a  landowner  applying  to  the 
program  will  receive  funding.  Notable  considerations 
include: 

•  whether  important  natural  or  public  values  are 
found  within  the  family  farm,  ranch,  or  forest 
property 

•  the  threat  of  conversion  of  the  property  from 
traditional  agricultural  use 

•  whether  a  property  provides  for  landscape  and 
watershed  integrity  to  conserve  water  quality  and 
natural  resources 

•  whether  a  property  provides  habitat  for  native 
wild  species,  including  important,  rare,  or  sensitive 
species 

•  the  degree  to  which  state  funds  are  matched  with 
additional  public  or  private  funds 


The/  foUowLnty-  options  are/  available/  to- 
any  landowner  interested/  in/ a/ (%vant to- 
ettabltih/ aw ea^em&rdt: 

•  selection  of  a  lump  sum  or  annual  cash  payments 

•  negotiation  of  a  perpetual  or  a  renewable  term 
easement 

•  retention  of  limited  residential  development  rights 

February  1  and  August  1  of  each  year  are  the  dead- 
lines for  submitting  a  grant  application.  Funding  de- 
cisions can  be  expected  from  the  commission  within 
approximately  one  month  of  each  deadline. 


Help  from  the  Greater  Montana  Community 


Ultimately  the  land  and  its  use  shape  the  culture, 
lifestyle,  and  communities  of  Montana.  The  benefits 
derived  from  Montana's  rural  communities  rich  in 
wildlife  and  uncluttered  views  are  worthy  of  our  best 
private  land  conservation  efforts. 

The  Montana  Agricultural  Heritage  Program  af- 
fords an  opportunity  to  all  of  us  in  the  greater  Mon- 
tana community  to  pass  along  a  lasting  legacy  to 
future  generations.  This  community  includes  those 
of  us  who  live  here,  but  also  those  who  do  business, 
visit,  and  recreate  here.  If  you  enjoy  the  state's  grand 
natural  spectacle  and  its  quiet  rural  character,  yon 
have  a  stake  in  safeguarding  what  is  good  about 
Montana.  Make  a  tax-deductible  contribution  today. 
Your  contributions,  along  with  Montana's  tax  dol- 
lars, make  this  program  possible. 
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independence.  Economic  viability.  Heritage.  Abundant  wildlife.  Grand  landscape. 
In  Montana,  these  concerns  run  deep  and  are  essential  to  our  way  of  life.  These 
matters  are  especially  -vital  to  those  who  work  the  land.  It  is  these  individuals — 
farmers,  ranchers,  and  forestland  owners — who  have  been  a  mainstay  of 
Montana  and  who  are  increasingly  under  pressure.  They  continue  to  face 
problems  with  fluctuating  policies  and  markets,  but  the  latest  situation  affects 
all  of  us  much  more  directly.  Escalating  land  values,  intensifying  subdivision 
pressures,  and  estate  tax  burdens  make  it  increasingly  difficult  to  pass  these 
lands  intact  to  the  next  generation.  The  resulting  subdivision  and  irretrievable 
loss  of  critical  agricultural,  forest,  and  riparian  lands  threaten  the  state's 
economic  viability,  dilute  our  rich  rural  character,  and  imperil  the  grand  open 
spaces  and  wealth  of  wildlife  we  all  enjoy 


The  Montana  Agricultural  Heritage  Act 


The  Montana  Agricultural  Heritage  Act  was  passed 
by  the  1999  Legislature  in  recognition  of  the  growing 
need  to  protect  Montana's  rural  and  natural  heritage. 
It  created  the  Montana  Agricultural  Heritage  Program 
to  contribute  state  funding  toward  the  purchase  of 
agricultural  conservation  easements  on  family  farms, 
ranches,  and  forestlands  with  significant  public  val- 
ues. The  program  is  directed  by  the  Montana  Agricul- 
tural Heritage  Commission,  a  12-member  citizen 
council  appointed  by  the  governor  and  the  legislature 
to  oversee  the  distribution  of  these  state  funds.  Land- 
owners interested  in  placing  an  casement  on  their 
property  may  apply  for  a  grant  to  be  considered  by 
the  commission. 


State  assistance  for  the  purchase  of  agricultural 
conservation  easements  presents  a  flexible,  voluntary, 
long-term  solution  to  critical  problems.  These  ease- 
ments are  a  direct  investment  in  Montana's  largest 
industry,  agriculture.  But  that's  only  the  beginning.  By 
providing  for  watershed  protection,  wildlife  habitat, 
and  aesthetic  benefits,  they  offer  direct  social  and  eco- 
nomic returns  to  the  public  at  large.  Utilizing  ease- 
ments as  a  tool  to  help  its  citizens  sustain  long-term 
conservation  and  productive  use  of  Montana's  family- 
based  agricultural  lands,  the  state  seeks  to  safeguard 
traditional  values  for  future  generations. 
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